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Catherine Smith (name has been changed for condentiality) 

was a dementia patient who resided in a memory care center 

at an assisted living facility (the facility will not be identied for 

condentiality). She was a fall risk resident due to dementia 

and impaired safety-awareness. On January 29, 2023, Cathy 

broke her left hip and underwent open reduction internal 

xation surgery the following day. She never walked again.  

Cathy, of course, was unable to state what had occurred due 

to her advanced dementia. When the family asked the facility 

what had happened, they kept getting different versions from 

the various care providers. First, Cathy’s daughter received 

a call from the head nurse of the memory unit. The nurse 

stated her mother had fallen in the bathroom. When asked 

what happened, the nurse advised that Cathy tripped on the 

bathroom rug and was found by an aide. On the following 

day the facility’s Administrator called the daughter and stated 

there was liquid on the bathroom oor and that Cathy slipped 

on that.  The aide had left Cathy alone for four or ve minutes 

to give her privacy. When she came back to check on Cathy, 

she found her on the oor.  

Cathy’s son, John, went to the facility to gather his mom’s 

belongings while she was in the hospital. While at the facility, 

he was approached by another aide who told John that Cathy 

slipped and fell while showering when the assigned aide was 

not paying attention. The aide was instructed by the facility 

to lie about the circumstances causing the fall. As a result 

of the aide’s statement to the family, they contacted Searcy 

Denney attorney Matt Schwencke and requested his help 

in investigating a claim. 

Mr. Schwencke rst obtained the medical records from the 

facility and the treating health care provider. Notably, the 

rst-responder’s record from the 911 call indicated that the 

facility’s staff told the paramedics that Cathy slipped and fell:

The EMS record contradicted the facility’s charting on the

date of the fall. The head nurse entered a notation into the

chart at 5:01pm that same day (two hours after the fall), 

which states:

Dementia patient suffers permanent injuries as a
result of assisted living facility’s failure to supervise

Narrative

R16 responded to the above address for a medical call. Upon arrival we
weremetby facility staffwhostatept slippedand fell in thebathroom.
They directed us to pt’s room where she was found lying supine on the
floor. Pt was conscious and alert and appears in mild distress.

Pt states her name and that she fell to the floor and is having left hip pain.
Per staff on scene she has a history as noted above. They state has no
prior history of hip injuries or deformity. They stated she has dementia.

Pt assessment showed shortening and outward rotation to the left leg.
Pt had positive PMS to the extremity. She states the pain to her left hip
is 10/10 on a pain scale. Pt denies any head, neck or back pain and
denies any LOC from the fall. Vitals obtained as noted above.

Pt IV was established and administered fentanyl for pain. Pt was placed
onto scoop stretcher and lifted onto stretcher. She was transported
on scoop stretcher and vitals monitored en rounte to the hospital. Pt
states pain had subsided after medication administration. Upon arrival
at hospital pt was transferred to hospital stretcher and removed from
scoop stretcher. Pt was turned over to nursing staff, full turnover given.

Note Text: Staff reported that resident fell. Upon observation
resident noted lying supine on floor in bathroom. Resident reports pain to
left hip and lower back. No bleeding noted upon observation. Resident
states, I was trying to get up off toilet and lost my footing I guess,
EMS came to assess and resident was transported to ******. Resident
alert, conscious and breathing. Daughter, **** notified via phone and
states that she’s on her way to meet resident at hospital.

Upon reviewing these records, Mr. Schwencke led a com-

plaint alleging a violation of Cathy’s assisted facility resident 

rights. The claim was compelled to arbitration as a result of 

an arbitration agreement signed by the daughter as power of 

attorney. Depositions ensued. (Continued on next page.)
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Motorcycle dealership failed to
perform required servicing.

$4 Million settlement
in motorcycle crash
permanently disabling
police officer

On a bright afternoon in March 2020, Police Officer Tom 

Smith (not his real name) was on motorcycle patrol duty in 

Palm Beach County, Florida. The 30-year law enforcement 

veteran, in uniform and helmet, was riding his department-is-

sued motorcycle on a rural highway. There was very little 

traffic, the road was paved and flat, and the officer was trav-

eling about 75 miles per hour. Just as Officer Smith began to 

change lanes, his motorcycle started to wobble and swerve 

all over the road. The officer tried in vain to bring the bike 

under control. Just before it crashed, he was violently thrown 

20 to 30 feet onto the ground.

Passersby – good Samaritans all – quickly pulled over to stop 

traffic and attend to Officer Smith as he lay unconscious in the 

median. Within minutes, the road was shut down and shortly 

thereafter first responders arrived. He was transported by heli-

copter to a nearby hospital in critical condition. An examination 

revealed that he had suffered a subdural hematoma (brain 

bleed), spinal injuries, and multiple other orthopedic damages. 

He began exhibiting cognitive memory problems and behav-

ioral issues. He was in pain every day. He was hospitalized 

for several weeks and remained in in-patient rehabilitation for 

an additional month. As a result of the severe injuries, Officer 

Smith would no longer be able to work in law enforcement.

Following hospitalization and efforts at rehabilitation, Officer 

Smith contacted Searcy Denney attorney Adam Hecht 

and asked the attorney to (Continued on page fifteen.)

Chiquita Brands
International again
faces suit over
terrorist murders
in Colombia

                           Thousands of Colombians have spent 

                                       more than a decade in court fighting to  

                                  hold Chiquita Brands International 

                                           responsible for financially backing 

a terrorist organization that ravaged their country. Even after 

one of the leaders of the terrorist group publicly apologized 

to a grieving family for kidnapping and fatally shooting their 

father, and Colombian government authorities formally 

agreed the terrorist leader was responsible for the murder, 

a United States federal court ruled that the evidence was not 

presented in a form sufficient to link that and other murders 

to the terrorists. The court’s decision to enter judgment in 

favor of Chiquita was appealed and a crucial reversal was 

issued in September 2022. The 11th Circuit Court of Ap-

peals reinstated civil damage claims against Chiquita which 

had already pled guilty to federal criminal charges that it 

had funneled $1.7 million to the Autodefensas Unidos de 

Colombia (AUC) at a time when the U.S. Government had 

designated the AUC as a foreign terrorist organization. That 

designation outlawed all financial transactions between the 

AUC and U.S. companies, resulting in Chiquita paying a $25 

million criminal fine, the largest ever imposed under global 

terrorism sanctions regulations. (Continued on page two.)
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Faulty water-refill pump design caused firefighting

helicopter to crash on test flight, killing all onboard
Andrew and Brianne Gray rst met while Andrew was 

serving in the U.S. Army at Fort Rucker, Alabama. Through his 

service, Andrew became a decorated Blackhawk helicopter 

pilot who had own numerous missions throughout the 

world. After Andrew retired, the couple moved to Leesburg, 

Florida. Andrew was hired by Brainerd Helicopters to y

Blackhawk helicopters (dubbed “Firehawks”) that had been 

modied for reghting. The couple was excited about 

their new life in Florida and Andrew’s new opportunity as 

a civilian aviator. On May 25, 2021, as he walked out the 

front door headed to work, Andrew turned and said to 

Brianne, “goodbye, I love you.” Those were his last words 

to his wife of nine years. Andrew and three others died that 

day in a tragic helicopter crash. 
Brainerd’s modications to the Firehawk piloted by Andrew 

had included the installation of a 900-gallon carbon-ber 

water tank into the passenger compartment of the aircraft’s 

fuselage. The onboard water tank was tted with a 15-foot 

“snorkel,” a hose which extended from the water tank and 

hung below the helicopter. The snorkel was used to draw 

water to rell the onboard water tank with the use of a 

water pump and impeller while the helicopter hovered over 

a source of water such as a lake or pond. Upon completing 

a rell of water, the helicopter could then y over a re and 

drop water to extinguish ames.
In a ight that day to test the water tank system of his 

Firehawk, Andrew deployed the snorkel. Alarmingly, the 

powerful electric water pump separated from the end of the 

snorkel allowing the hose to swing uncontrollably. It struck 

one of the main rotor blades of the helicopter. The broken 

blade then struck the tail section and tail rotor causing the 

helicopter to spin and crash to the ground where it exploded 

on impact, killing all on board.

In collaboration with attorneys David Marsh and Dale 

Marsh of Alabama, Searcy Denney attorneys Mariano 

Garcia, Cameron Kennedy, and Chris Searcy led a bill 

of discovery in Lake County, Florida, where the crash had

occurred, to learn everything about the water tank system 

and determine what caused the crash and if there was a 

claim to pursue. That information revealed that several 

companies, including Brainerd Helicopters, were involved in 

the design, development, installation, and maintenance of the 

water tank system. Experts retained on behalf of Andrew’s 

estate expressed serious concern over the faulty design and 

certication of the system. The bill of discovery was amended 

to pursue several claims against the companies responsible 

for the safe design and function of the water tank.

After navigating a myriad of legal and insurance coverage 

impediments, including workers’ compensation, immunity, 

and insurance coverage exclusions, Searcy Denney 

attorneys obtained a condential recovery on behalf of 

Brianne Gray. That settlement, however, will never mitigate 

the loss she suffers due to her husband’s tragic, preventable, 

and premature death. u

This issue of our Of Counsel

newsletter presents recent cases

involving aviation disasters.

For years, experienced SDSBS

attorneys have helped plaintiffs

pursue accountability for

these very complex cases.
We will continue.PAGE TWO

Andrew Gray

In an effort to refill the water tank, the

powerful pump separated from the end of the

hose allowing the hose to swing uncontrollably,

striking a main rotor blade and the tail section.
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SPECIAL EDITION!DEADLINE FOREPSTEIN ABUSECASES COMING SOON!

The total of two settlements generated

a fund of over $250 million to provide compensation

for the young victims of Jeffery Epstein’s abuse.

FLASH NEWS! DEADLINE LOOMS ON EPSTEIN CASES!

DATES FOR CLAIMANTS:

New settlements for class action lawsuits provide

support for survivors of Jeffrey Epstein, serial

sex trafficker and pedophile

THE URGENCY OFTHIS NOTICEIS THE DEADLINE FORFILING A CLAIM:DEADLINE ISAUGUST 12, 2023FOR THE DEUTSCHE BANKSETTLEMENT.DEADLINE ISAUGUST 21, 2023FOR THE JP MORGAN SETTLEMENT.

In June 2023, a federal court granted preliminary approval 

for the settlement of two new and separate class action 

lawsuits, one against J.P. Morgan Chase and one against 

Deutsche Bank. The combined total of those two settlements 

generated a fund of over $250 million to provide 

compensation for the many young women who suffered 

horrendous abuse by Epstein and his co-conspirators.
The two class action lawsuits against the banks were 

filed separately by survivors who have chosen to remain 

anonymous. They allege that the banks ignored years 

of documented red flags indicating that Epstein had set 

up and was operating a sex trafficking ring. Epstein was 

a JP Morgan client from 1998 to 2013 and a Deutsche 

Bank client from 2013 to 2019. These bank relationships 

continued even after Epstein’s arrest in 2006 on 

prostitution charges and his guilty plea two years later. 
Distribution of the funds through administrative processes 

is expected to award between $75,000 and $5,000,000 

per qualified applicant. Eligible applicants are 
persons who were abused or trafficked by 
Epstein and/or his associates during the period 
between January 1, 1998, and August 10, 2019. 
The actual amount of individual awards will be based 

upon the circumstance, severity, type, and extent of the 

alleged abuse or trafficking; the nature and duration of the 

relationship with Epstein; the impact of the alleged conduct 

on the applicant; and the extent, if any, to which the victim 

has cooperated in the past with law enforcement. Included 

in eligibility for these new claims are prior claimants as well 

as victims who choose to come forward for the first time 

to reveal the abuse they suffered.

Claimants must meet not only the dead-
line date for filing a claim but also the
criteria for eligibility to file and support
for determining the amount of their claim.Time is short.
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91-year-old dies from fall
after wandering outside of

assisted living facility at 3:30 a.m.
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Beachfront condo in Surfside, Fla., partially

collapsed killing 98 people, injuring dozens more.

On June 24, 2021, shortly after 1:00 a.m., Champlain Towers 

South (CTS), a 12-story beachfront condominium in Surfside, 

Florida, just north of Miami Beach, partially collapsed. Nine-

ty-eight people died. Four people were rescued from the 

rubble, one of whom died shortly thereafter. Eleven people 

were physically injured and dozens more suffered the trauma 

of near-death experiences. Later that same day, emergency 

responders rescued thirty-five residents from the portion 

of the building that was still standing. Ten days later, the 

remaining structure had to be demolished.
Almost immediately after the tragedy, allegations flew from 

all directions regarding the cause of the collapse and the 

various factors that contributed to the tremendous loss of 

life and property. Responsibility for control of all related 

litigation was assigned to Miami Dade Circuit Court Judge 

Michael Hanzman of the Florida State Courts’ Complex Liti-

gation Division. Within days, an extraordinary process began 

under Judge Hanzman’s close supervision. His first step was 

to call for volunteers willing to work with no guarantee of 

compensation in representing the victims of this unprece-

dented tragedy. Searcy Denney attorney Jack Scarola 

was among the attorneys answering that call. This firm was 

part of the elite group selected by the Court to serve as the 

Plaintiffs’ Steering Committee – the leadership team with 

the responsibility to investigate the causes of the collapse, 

to identify all responsible parties, and to prosecute claims for 

compensation on behalf of all victims. Assisting Mr. Scarola 

in these responsibilities were attorneys Chris Searcy, 

Mariano Garcia, and David Vitale. They were joined 

by senior paralegals Chris Rogers and Nydia Serrano. 

The main contributing factor leading to the collapse – in the 

still-proceeding investigation – is long-term degradation of 

reinforced concrete structural support in the basement-level 

parking garage under the residential units. The degradation 

was due to water penetration and corrosion of the reinforc-

ing steel. These problems were initially reported in 2018 

and found to be “much worse” in April 2021. A $15 million 

remedial works program had been approved before the col-

lapse, but work had not yet begun. At first, a determination of 

responsibility and liability seemed incredibly complex, consid-

ering the many entities involved in decisions concerning the 

structural integrity of Surfside and the eligibility of claimants.

Judge asked for volunteer attorneys

to represent victims of the tragedy.

Searcy Denney was included
in the selection of the

Plaintiffs’ Steering Committee.

(Continued on page four.)

SDSBS part of team in $1.021 billion class action

settlement for deadly Florida condominium collapse

Marty Thompson (not his real name) was a 25-year-old man 

with a history of Crohn’s Disease since he was 11 years old. 

The disease had been fairly well controlled with appropriate 

medications. Flare-ups of the disease required additional 

medical intervention, but once resolved, Marty resumed 

normal activities.

In December 2014, 17-year-old Marty began losing a signifi-

cant amount of weight and was enduring persistent diarrhea 

and abdominal pain. Because of his medical history, his doc-

tors ordered a CT scan with contrast. The reading radiologist 

suggested colitis involving the descending, sigmoid colon 

and rectum. Although 

the scan had also re-

vealed a large abscess 

in the abdominal wall 

muscle, the abscess 

was not reported by 

the radiologist. Thus, 

Marty received no 

medical intervention 

for this critical finding, 

and his health contin-

ued to deteriorate.

Early in 2015, Mar-

ty’s gastroenterologist 

recommended that 

Marty be admitted to 

a hospital. His health 

had declined signifi-

cantly, and he was 

now suf fering from 

dehydration along with 

weight loss, pain, and 

diarrhea. Another CT 

scan was performed 

and read by a second 

radiologist who compared that scan with the one from De-

cember 2014. The scans were similar, but the more recent 

scan appeared less significant to the degree of mucosal 

thickening and edema. Once again, no mention was made 

in this second radiologist’s report of the large abscess in 

the abdominal wall and a fistula (or opening) to the colon. 

Marty was consulted by gastrointestinal and infectious 

disease doctors, provided intravenous rehydration, and 

treated for acute Crohn’s colitis. He was discharged after 

nine days without being informed of the CT scan’s critical 

findings regarding the large abscess in his abdomen. 

Three days later, Marty returned to the emergency room of 

the hospital complaining of the pain and diarrhea. He was 

again rehydrated and given pain medication. Prednisone 

was prescribed in addition to his prior Crohn’s disease med-

ications. No CT scans were ordered. Again, the third time, 

Marty returned home without knowledge of, or medical 

intervention for, the abdominal abscess and fistula.

Less than one week later, Marty had to return to the hos-

pital complaining of pain so severe that he had almost lost 

consciousness. A third CT scan was ordered and read by a 

third radiologist, with 

comparisons to the 

earlier (second) CT 

scan. The new radiol-

ogist identified and 

reported the abscess 

noted on both scans 

that suggested ulcer-

ative colitis. Marty was 

now gravely ill due to 

the three-month delay 

in diagnosis and treat-

ment for his condition. 

He now endured sev-

eral months of painful, 

grueling treatments 

and invasive surger-

ies, including multiple 

bowel resections.

Seeking help in find-

ing accountability for 

his months’ long suf-

fering and long-term 

health risks, Marty 

and his family contacted Searcy Denney attorney Brian 

Denney. Mr. Denney conducted a detailed investigation 

and filed lawsuits against the hospital and the first two 

radiologists who had failed to diagnose Marty’s clearly 

documented physical ailment. After vigorously litigating 

the case for several years, Mr. Denney was able to reach a 

settlement prior to trial for a confidential amount that will 

help Marty continue a lifetime of qualified health care. u
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Veronica suffered with excruciating back pain for years and 

began treating with a chiropractor. Many therapies were 

attempted but none seemed to work. The chiropractor referred 

her to an orthopedic surgeon to see what else could be done 

to help her. On the rst visit, the surgeon advised her to get 

minimally invasive surgery to fuse her spine. She agreed.  

Unbeknownst to her, the surgeon chose the wrong type 

surgery to x her pain. Even worse, the surgical hardware 

was put in the wrong space such that it was impinging on 

the spinal cord.   

When she awakened after surgery, 

she could no longer feel or move her 

legs. Postoperative lms conrmed 

that the hardware was NOT where 

it should have been placed by the 

surgeon. Her spinal cord had been 

traumatically and permanently 

injured. Her prognosis was grim.  

She went to a rehabilitation facility 

to try to improve. For one year, 

she endured daily physical therapy 

and occupational therapy just to 

try to be able to feel and move her 

legs. She fought so hard for her 

independence. All she wanted was 

her legs to work. Unfortunately, 

her condition did not improve after 

discharge from the facility.

Veronica then sought an evaluation 

with another surgeon approximately 

one year later.  He vowed to try to x 

her and performed another surgery 

to try to decompress her spine. She 

had minimal improvement as it was 

too little too late.  

After using a wheelchair and walker for years, she did nally 

graduate to being able to “walk” with special devices on her 

legs. She cannot be on her feet long and cannot yet drive or 

do simple activities of daily living herself. Her independent  

life as she knew it, had been destroyed.  

Veronica reached out to Searcy Denney attorneys Karen 

Terry and Sia Baker Barnes for help and justice. The case 

was resolved for a signicant condential amount on the 

eve of trial. u

Botched surgery
adds years of efforts
to resolve back pain

The deposition of the head nurse conrmed that the oor was 

wet, and Cathy was being prepared for a shower. The nurse 

was confronted with her charting that failed to mention the wet 

oor. She had no explanation for the omission. The deposition of 

the aide gave yet another version of the events that transpired 

on the day of Cathy’s fall. The aide testied that she was pulled 

from her normal shift in the ALF portion of the facility because 

nobody showed up to take care of the patients in the memory 

care center where Cathy resided. The aide testied that she 

knew she should not have left Cathy unsupervised on the toilet. 

However, she did go check on other residents because she was 

so concerned about the other residents being unsupervised at 

that time. The aide also conrmed that the memory care center 

was a dangerous place for its residents because of how woefully 

understaffed it was that day. 

Despite the testimony of the care providers, the assisted living 

facility denied any wrongdoing regarding the claim. Prior to the 

start of the arbitration proceeding, Mr. Schwencke demanded that 

the insurance company tender the assisted living facility’s policy 

limits of $1,000,000. The insurer refused. As such, the claim 

proceeded to a two-day binding arbitration with Mr. Schwencke 

and Searcy Denney attorney Guy Murphy. The Claimant’s 

nursing expert identied several breaches in the standard of care, 

regardless of the different versions of the events that transpired 

in the bathroom. In contrast, the Defendant’s nursing expert 

contended that the standard of care was met regardless of what 

the assisted living facility’s employees testied. The expert also 

claimed that Cathy did not require supervision in the bathroom. 

The Defendant also hired a medical doctor to claim that the 

development of Cathy’s post-surgery bed sores were unrelated 

to her loss of mobility status.

At the conclusion of arbitration, the arbitrator awarded the 

full value of Cathy’s medical bills paid by Medicare, as well as 

signicant pain and suffering damages in the past and in the 

future. The total arbitration award was just shy of $1.1 million, an 

amount in excess of the assisted living facility’s policy limits. u

Coun
selOf

SEARCY

DENNEY

SCAROLA

BARNHART

SHIPLEY

ATTO
RNE

YS A
T LA

W

A RE
POR

T TO
CLIE

NTS
& AT

TOR
NEY

S

VOLU
ME 24, N

UMB
ER 2

k

IN TH
IS IS

SUE:

Jury
awar

ds $5
.2 mi

llion

for w
rong

ful d
eath

due t
o

medi
cal m

alpra
ctice

.

PAGE
THRE

E

Sear
cy D

enne
y

prou
dly a

nnou
nces

two
new

Partn
ers.

PAGE
TWE

NTY

Over
7,000

victim
s of

viole
nce -

work
ers,

union
orga

nizer
s,

gene
ral po

pulat
ion

- mur
dere

d,

bruta
lized

,

disap
pear

ed,

over
30 ye

ars.Sear
cy De

nney
anno

unce
s

$38+
millio

n on
verdi

ct fo
r

victim
s of C

hiqui
ta-fu

nded

terro
rist o

rgan
izatio

n

(Continued on page thirteen.)

As we reported in Of Counsel, November 2022, Searcy 

Denney has spent years fighting legal battles on behalf of 

thousands of Colombians to hold a U.S. company, Chiquita 

Brands International, responsible for financially backing 

terrorist organizations that ravaged their country. After 

17-years of litig
ation, an American jury has, for the first tim

e, 

held a major U.S. corporation accountable for its c
omplicity in 

severe human rights abuses abroad. In June 2024, a landmark 

verdict of $38.3 million was returned by a Federal jury for 

the claims of the surviving family members of seven victims 

of narco-terrorist v
iolence in Colombia.

Chiquita grew, harvested, purchased, and shipped, to the 

United States and elsewhere, bananas grown in Colombia. 

During the 1980s, the Colombian government and big 

business were harassed, sometimes violently, by a left-wing 

guerilla organization (the FARC) supporting worker’s rig
hts 

and agrarian reform. FARC’s intimidation and violent actions 

were causing great problems for business interests a
nd the 

Colombian government. Chiquita provided regular payments 

to the FARC to ensure protection and support for the company 

and its w
orkers. Eventually, the Colombian government and 

various businesses including Chiquita sought the help of 

a right-wing terrorist o
rganization, known as the AUC, to 

defend against th
e guerillas. A civil war began escalating 

between the pro-government, pro-business AUC, and the 

anti-government, anti-business FA
RC. In the late 1990s, 

Chiquita discontinued its p
ayments to the FARC and began to 

make regular cash payments to the AUC as well as to provide 

the AUC with other forms of material assista
nce including 

providing the facilities to export drugs and import multiple 

shipments of weapons. In
 exchange, the AUC controlled 

Chiquita’s labor force and thwarted union organizing by using 

violence including murder, public executions, beheadings, 

brutality, and disappearances, against th
e workers, th

eir 

families, union organizers, and the local population in general. 

In all, many thousands of people were killed by the AUC while 

it was being actively supported by Chiquita.

In 2010, Chiquita pled guilty to U.S. federal criminal charges 

that it had funneled $1.8 million to the AUC after the AUC had 

been officially designated as a foreign terrorist o
rganization 

and all financial transactions between the AUC and U.S. 

companies were strictly prohibited. Chiquita paid $25 

million to the U.S. government in criminal fines, the largest 

ever imposed under global terrorism sanctions, but none of

those funds went to compensate the victims of the violence 

Chiquita had sponsored.

Following the criminal case, the surviving families of thou-

sands of victims of the AUC/Chiquita brutality began filing 

claims against Chiquita for having knowingly provided  

substantial assista
nce to the AUC and creating a foreseeable 

risk of harm to the civilian population. Claims filed by multiple 

law firms in various jurisdictions around the country were 

consolidated in the U.S. Distric
t Court, Southern Distric

t of 

Florida. To logistically manage the thousands of claims, the 

Court directed the selection of “bellwether” cases to be tried 

before a jury in small groups. Each bellwether trial was orga-

nized to address the claims 

the fetal heart monitor began to show signs of fetal distress. 

Despite hours of prolonged labor and the use of high-risk 

medications to progress the labor, no doctor was summoned 

to examine the mother or baby. An hour before delivery, 

more signs of fetal distress began to emerge. Rather than 

immediately securing delivery of the fetus, the medical 

team – without a physician on duty – continued urging the 

patient to deliver the baby vaginally. Their persistence and 

delay resulted in the baby suffering poor Apgar scores – an 

index evaluating the condition of a neonate (specifically 

color, heart rate, stimulation response, muscle tone, and 

respiration). Ultimately, the infant was diagnosed with 

moderate hypoxic ischemic encephalopathy – a brain injury 

that will affect the child for life.
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Florida's Bad Faith Law:It holds insurance companies accountable

Searcy Denney reached settlement for $4.5 million

on an insurance policy with a $1 million limitIf you have been following the news lately, you have 

undoubtedly seen reference to the Florida Governor’s and 

Legislature’s tort “deform” agenda. One of the targets of this 

agenda is Florida’s Bad Faith Law.What is Bad Faith Law? In Florida, if you are hurt due to 

negligence and the person who hurt you has insurance, the 

insurance carrier has a duty to settle your claim within the 

policy limits when it could and should have done so. If an 

insurance company plays games and fails to settle a claim 

when it could and should have done so, Florida’s Bad Faith 

Law says that the insurance company may be responsible 

for the ENTIRE amount of damage, even if it far exceeds the 

policy limits. Our current Bad Faith Law, therefore, protects 

injured folks from the risk that the insurance company will 

refuse to pay fair value for injuries caused by their policyholder 

and choose instead to drag the claims process out as long 

as possible, hoping to wear the injured parties down to 

accepting only a fraction of what they are entitled.
At Searcy Denney, we have repeatedly held insurance 

companies accountable when they have handled claims in 

bad faith. Recently, attorneys Chris Searcy and David 

Vitale represented a couple who were severely injured 

when a tractor-trailer lost control and crossed into oncoming 

highway traffic, barreling into our clients’ car and smashing it 

into a telephone pole. The car was effectively ripped in two. 

Miraculously, both clients survived this horrific crash, although 

one had to be airlifted to the

In two unrelated cases, Florida hospitals failed
to provide proper medical care for pregnant
mothers resulting in severe damage to babies.
Tragically, two families suffered very similar fates when they 

entered two different Florida hospitals seeking care in their 

pregnancy and the delivery of their newborn children. In the 

first instance, the mother, experiencing an uncomplicated 

pregnancy, arrived at the hospital prepared to give birth. 

After almost 24 hours in labor, the situation became dire as 

Combined $3.5 millionsettlement for twofamilies with newborns

(Continued on page four.)


