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Car v. Pedestrian: 
$600,000 Settlement 
for the Pedestrian

Robert Lane and his girlfriend.

On December 30, 
2009, 68-year-old 
Jane Doe left her 
place of employ-
ment and walked 
toward her car. Sud-
denly, a car being 
driven through the 
parking lot struck 

Jane, knocking her down and causing serious injury. 
She was taken by ambulance to a local hospital 

Having stopped for a bite to eat before attending 

a Halloween party in Delray Beach, Florida, Robert 

Lane and his girlfriend were returning to their car when 

Robert realized he had left his cell phone on the res-

taurant table. His girlfriend continued on to the car as 

Robert turned back toward the restaurant to retrieve 

his phone. That is the last thing he remembers of that 

evening. As Robert stepped off the curb, a car sud-

denly slammed into him, knocking him 50 feet from the 

point of impact. Robert suffered compound fractures 

of his tibia, fibula, and distal humerus. He also sustained 

a minor concussion and lost several teeth. Following 

emergency treatment, he endured months of rehabili-

tation. Doctors thought that he had suffered a closed-

head injury, and testing revealed a mild brain injury. 

The driver of the car took no responsibility for the acci-

dent, claiming that Robert had darted into the street in 

front of his vehicle and the accident was Robert’s fault. 

Robert sought representation from SDSBS attorneys  

Cal Warriner and Hardee Bass to bring an action 

against the driver that hit him. There were no eyewitness-

es and, apparently, no corroborating physical evidence.

A thorough analysis and reconstruction of the accident 

focused on damage to the vehicle, Robert’s several 

injuries, the point of impact, and the location where 

his body landed. The analysis indicated that Robert 

had been struck by the vehicle as he stood in the bike 

Serious Halloween 
Accident Results in  
$2.5 Million Settlement

lane adjacent to the road. The plaintiff’s reconstruc-

tion expert testified that, in his opinion, the most likely 

explanation for the defendant’s failure to see Robert 

before impact was that the driver was distracted. As a 

result, the vehicle had veered out of the roadway and 

into the bike lane where Robert was hit. 

A key piece of evidence presented by the plaintiff’s 

accident reconstruction expert was a prominent hand-

print transfer on the front of the defendant’s vehicle. 

This, the expert said, proved that Robert actually saw 

the defendant’s vehicle coming at him, and that he 

had reached out in a defensive manner before being 

struck. Later, while arguing damages, the defense of-

fered a neuropsychology expert’s opinion that Rob-

ert was faking cognitive deficits and that he had no 

brain injury. Following mediation, the parties reached 

a settlement of $2.5 million for damages due Robert 

because of the accident.  

where she was examined, preliminarily treated, and 
released. The examination revealed she had suffered 
a shattered fracture of her lateral tibial plateau. The 
tibial plateau is the upper surface of the tibia, or 
shin-bone, which is prone to fracture in high velocity 
accidents such as being struck by a car. In addition 
to the injuries directly caused by the accident, she 
also had to have a total knee replacement. Follow-
ing surgery, she endured months of rehabilitation 
and physical therapy, at times confined to the use 
of a wheelchair, walker, or cane. Seeking recourse 
for her injuries, she sought representation by SDSBS 
attorney Brian Denney. Despite defense attempts to 
blame Jane Doe for not walking within a crosswalk 
and vigorously disputing liability, the parties reached 
a settlement of $600,000 just prior to trial. 


