The Meeting Corner:

Insurance Covers
Mother for Negligence
Causing Brain Injury
To Her Fetus
A

ttorneys Chris Searcy and David White represented Kara Goodman,

James W. Gustafson, Jr.
James Gustafson joined the law firm of Searcy
Denney Scarola Barnhart & Shipley in April
2002. Born in West Palm Beach, Fla., Mr.
Gustafson is a sixth generation native Floridian. He earned his undergraduate and law
degrees from Florida State University after
completing a term of enlistment with the
82nd Airborne Division in Fort Bragg, N.C.
He graduated Phi Beta Kappa and cum laude
with honors from Florida State University in
1991. In law school at Florida State, he was
a member of the Moot Court team and Phi
Delta Phi, and he graduated with honors
in 1994. Mr. Gustafson also completed a
course of study at St. Edmund Hall, Oxford
University in England.
Mr. Gustafson began his legal career in 1994
with Freeman Hunter & Malloy in Tampa, defending health care providers and product
manufacturers, as well as handling other
cases involving general liability. In 1997,
he joined the firm of Masterson, Rogers,
Woodworth, Masterson & Lopez in St.
Petersburg, litigating plaintiff medical malpractice and product liability claims. In 2000,
he was named a partner of that firm.
Mr. Gustafson has served on the Academy
of Florida Trial Lawyers’ Board of Directors
since 1999. He is a sustaining member of the
Association of Trial Lawyers of America and
he serves as the editor of ATLA’s Professional
Negligence Section newsletter. He is a member of the Trial Lawyers Section of the Florida
Bar and the Million Dollar Advocates Forum.
Mr. Gustafson and his wife Josie have a son,
James Winton. Mr. Gustafson enjoys saltwater fishing and duck hunting. ■

the severely brain injured daughter of Terry and Barbara Goodman, in
a lawsuit filed by National Casualty Company in Miami, Fla. National
Casualty Company requested that the trial court declare that there was
no liability insurance of $1 million covering Mrs. Goodman, who was
7-months pregnant, when she negligently operated her motor vehicle
on July 21, 1994 in Coconut Grove, Fla. The automobile accident required the performance of a Caesarean section and the delivery of
Kara. At the time of her birth, Kara suffered from a severe injury to her
brain caused by the automobile accident.

For the first time, Florida law will allow
the recovery of damages for prenatal injuries
sustained by the child against the mother
up to the limits of the
insurance coverage.
After three days of trial, Judge Norman Gerstein, on July 10, 2000,
entered judgment against National Casualty Company and in favor of
Kara holding that insurance coverage exists for damages sustained by
a fetus caused by the negligence of her mother up to the limits of
the available insurance coverage. On Sept. 20, 2000, Judge Gerstein
entered judgment in favor of Kara and against National Casualty Company in the amount of $1 million.
National Casualty Company filed an appeal with the Third District Court
of Appeal, State of Florida. The Third District Court of Appeal affirmed
Judge Gerstein’s judgment on Dec. 19, 2001, recognizing, for the first
time, that Florida law will allow the recovery of damages for prenatal
injuries sustained by the child in a lawsuit filed against the mother up
to the limits of insurance coverage. Thereafter, National Casualty Company filed a Petition for Writ of Certiorari with the Florida Supreme
Court. While the Petition was pending, a settlement was reached with
National Casualty Company for the payment of $1 million plus
attorney’s fees, interest, and costs. ■
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