





























State Trogper Injured by
Reckless Truck Driper

@ n a rainy morning in July 2003, Florida Highway Patrol-
man James Bond had pulled over a speeding motorist on
1-95. As he sat completing paperwork in his cruiser, he
was struck by a tractor trailer, the driver of which had lost
control on the wet roadway and jackknifed.

Trooper Bond was badly injured in the crash and there-
fore sought legal representation from attorneys Chris
Searcy and Harry Shevin. Mr. Shevin immediately sought
to have the tractor and trailer impounded. An inspection
of the truck revealed that it had bald tires and ineffec-
tive brakes, findings also discovered independently by
inspectors for the Department of Transportation. Under
federal regulations pertaining to large commercial ve-
hicles, the truck should have been labeled an “out of
service” vehicle and parked for repairs. (The phrase “out
of service” is utilized when a defect is “likely to cause a
crash.”) Nevertheless, the trucker ignored those condi-
tions and chose instead to operate the vehicle at high-
way speed on wet pavement.

In addition to inspecting the brakes and tires, data was
retrieved from the truck's “black box,"” revealing that the
driver had been traveling at 80 m.p.h. for roughly 1,000
of its 50,000 total miles. In fact, the truck’s governor had
been set at 80, well in excess of speed limits throughout

Trooper Bond’s damaged patrol
car and (inset right) the bald tires
of the tractor trailer.

Discovery in this case suggested that Dunkin' Donuts
made conscious decisions to forego certain safety pro-
cedures in order to increase the productivity of the
trucks it utilized. In light of the company’s willingness to
put profits ahead of safety, the SDSBS firm amended its
complaint to add a count for punitive damages. Although
it is typically very difficult to meet the burden necessary
to prosecute a defendant for punitive damages, the trial
judge in this case ruled that it was an element of
damage that should be contemplated by the jury. That
decision clearly put pressure on the defendants to
resolve this case before trial.

Trooper Bond injured three levels of his lumbar spine in
this crash, and broke a bone in his face that required
surgery. His spinal injuries kept him out of work

Florida. These facts suggested that the trucking company  for quite some time, though he eventually re- $850,000

had clearly ignored issues pertaining to the safe operation turned, first on light duty and then full-time. Settlement:
of this vehicle, leading the SDSBS firm to delve even Doctors indicated that his lumbar injuries were 8 F:{TTd {)\[#

deeper into the trucking company's safety record. significant, but that surgery would not likely im- [¥:(e{@)10] 3} Be7.11 LY 43
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rove his condition. Ti Bond Id h
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Suit was filed against Dunkin' Donuts Southeast Transpor-

to live with hi Kk pain, as well i
tation and various other entities hired and controlled by 5 Back peln, 4 W? as.ongomg :
headaches requiring the administration of anti- ‘

Dunkin’ Donuts to haul donut supplies. Once in suit, dis- ) o \
covery revealed that the truck driver had previously been =R Mecicatanh
fired by the same trucking company for his involvement

in three prior, preventable crashes, but that he had been

On the eve of trial, this case was settled with all defen- 1
dants for $850,000. The proceeds from the settlement ‘
rehired nevertheless. Furthermore, an analysis of the will assist Trooper Bond greatly, as he is no longer able
trucker’s logs suggested that he had driven the semi in to tolerate the demands of his position with the Florida
excess of the amount of time permitted under govern- Highway Patrol. He anticipates taking a medical retire-
ment regulations, and that he had falsified his logs to
conceal that fact. Reluctantly, the truck driver eventually
admitted under oath that he had shown a reckless disre- case was successfully resolved, Mr. Shevin laments the
fact that a dedicated public servant can no longer pro-
tect the public due to the greed and recklessness of the

corporate entities involved in this case. B

ment in the near future, and will then seek a form of
employment less physically demanding. And though the

gard for human life by driving in the rain with bad tires

and brakes, and that he had not been wearing his pre-
scription eyeglasses when the crash occurred.
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Six members of
Searcy Denney Scarola
Barnhart & Shipley have been
chosen for Florida Trend's
“Florida Legal Elite,” a select
group comprising the top two
percent of lawyers practicing
in Florida. B
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Accolades

Chris SeaArCy will receive the Perry Nichols Award from
the Academy of Florida Trial Lawyers. The Academy’s
Board of Directors voted unanimously to present the
most prestigious award to Mr. Searcy. The Award will be

Sia Baker-Barnes was elected to the Academy of Florida
Trial Lawyers Young Lawyers Board of Directors for a
2-year term that will span from 2004 to 2006. The
Young Lawyers Board is an excellent way for young Acad-

presented at the Academy's Fall Convention to be held in emy members to become involved in the leadership of

Orlando this November. First established in 1977 as a
tribute to one of the Academy’s founders, the Perry
Nichols Award is the highest honor the Academy be-
stows. It is being presented to Mr. Searcy in recognition
of his outstanding and distinguished lifetime service to
the cause of justice in Florida and the nation. M

On March 1, 2004, Mr. Searcy was inducted into the
prestigious International Society of Barristers. The or-
ganization, which is an honor society with membership
limited to 600 outstanding trial lawyers chosen by their
peers, is dedicated to:

* Excellence and integrity in advocacy

e Preservation of the adversarial system
and of the right to trial by jury

» Encouragement of young lawyers to
enter the field of trial practice M

In June 2004, Karen Terry was promoted to the position of
Shareholder at Searcy Denney Scarola Barnhart & Shipley.
Karen has enjoyed tremendous success since joining the
firm nine years ago, and she looks forward to the victories
and challenges that lie ahead. Congratulations! B

Darryl Lewis was recently elected to the Board of

Directors of the Academy of Florida Trial Lawyers. M

the Academy and to be active in the legal community. ¥

In June, Ms. Baker-Barnes was elected to the position of
Secretary of the £ Malcolm Cunningham, Sr. Bar Asso-
ciation in West Palm Beach. The E Malcolm Cunningham,
Sr. Bar Association is an organization founded by black
attorneys, which boasts a multi-cultural membership.
The organization awards scholarships each year to law
students preparing to take the bar examination, and
works to maintain a strong relationship between attorneys
and the community. H

Ms. Baker-Barnes was recently appointed to the Board
of Directors of Inlet Grove Community High School in
Riviera Beach. Inlet Grove is a charter school that provides
a technology-based learning environment dedicated to
the integration of academics and career preparation.

Cal Warrigr was selected by the South Florida Legal
Guide as a Top Lawyer. According to a recent article in the
south Florida Sun-Sentinel, the attorneys listed in the 2004
edition of the South Florida Legal Guide “earned their
placement as a result of gaining top nods from their peers
in anonymous balloting held this spring ..."” =

Sean
Domnick

Sean Domnick was recently elected to the Board of

Directors and the Executive Committee of the
Academy of Florida Trial Lawyers., ™
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Taking...

Operation Hope
Summer Camp Program

In May 2004, SDSBS donated computers and equip-
ment to Operation Hope for their Summer Camp
Program. Operation Hope is a nonprofit organization
dedicated to serving the homeless in Palm Beach
County. Their mission is to provide temporary housing
and essential support services, as well as to directly
assist the homeless, in becoming productive, self-
supporting members of the community. B
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I to r. April Kriberney with her dog Bali, Robin and Mandi Kriberney,
Jud Whitehorn with his dog Arthur, and Britni Smith

Peggy Adams Animal Re

Annual Walk for Pets

On Saturday, March 13, 2004, SDSBS employees and their family members
participated in the Peggy Adams Animal Rescue League's Annual Walk. More
than 367 people and 325 dogs attended the event held at Currie Park in

West Palm Beach. Proceeds from the event exceeded $104,000 and will be
used to offer a free spay/neuter program for pets in Palm Beach County. B

SDSBS sponsored the “Champagne Reception” that pre-
ceded the Love of Literacy Luncheon, held at the Kravis
Center in March 2004, The event, which benefited the
many programs of the Palm Beach County Literacy Coali-
tion, welcomed guest spealier LeVar Burton. Mr. Burton
has been captivating audiences through acting, directing,
producing, and writing for the past two decades. He is
currently celebrating his nineteenth season as host and
co-executive producer of the highly acclaimed PBS
children’s television series Reading Rainbow. He is most
proud of the series’ ability to use the medium of televi-
sion to help instill in children a passion for literature. W

I to r. Joan Williams, Robin Kriberney,
LeVar Burton, and Phoebe Harris
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Palm Beach Post’s
“Batter Up” Program
For School Children

SDSBS was the sole sponsor of The Palm
Beach Post’s 2004 Batter Up Program.
Used by teachers in the classroom,
the baseball-themed educational

' supplement was designed to help
school children with reading, writing,

and math skills. More than 7,000 children

} throughout the Palm Beach County school
system received the supplement,

After the program, SDSBS received many
letters from area students and teachers
thanking the firm for its support. M

Shown are the “Thank you"” letters
from teachers and students for the
2004 Batter Up Program.
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Speaking Engagements...

Attorney Chris Searcy
has spoken to various
groups on subjects they
requested he address, as follows:

“Jury Selection in the Storm of Tort Reform”
Palm Beach County Trial Lawyer Association
2004 Dinner Meeting

“Closing Arguments — Death of a Child”
Law Education Institute

2004 National CLE Conference

“Voir Dire”

Academy of Florida Trial Lawyers

2004 Annual Convention

Greg Barnhart was a
guest spealker at the
'.4 following programs:

“Consumer Arbitration Agreements and
The Arbitration Experience”

Academy of Florida Trial Lawyers
January 2004

“Voir Dire”

2004 Medical Malpractice Seminar
Academy of Florida Trial Lawyers

May 2004

“Voir Dire in the Era of Tort Reform”
Association of Trial Lawyers of America
Annual Convention in Boston

July 2004

On July 5, 2004, Lance
Block was a featured
speaker at the American
Trial Lawyer Association (ATLA) Conven-
tion in Boston. The panel discussion was
entitled “Tral Lawyers and Voting Rights.”

In June 2004, Darryl
Lewis was the Pro-

| gram Chair for the Civil
Litigation For Paralegals and Legal As-
sistants held in conjunction with the
2004 AFTL Annual Convention.

In February 2004, at-
torney Harry Shevin

was the guest speaker
for the program entitled “Trying the
Soft Tissue Case: What you Need to
Know. " The seminar was sponsored
by the Palm Beach County Bar Asso-
ciation. The topic about which Mr.
Shevin spoke was “Cross Examination
of the Defendant’s IME Expert.”

Mr. Shevin also lectured at the
“Florida Nursing Home Negligence
Update,” as part of a seminar held by
the Professional Education Systems
Institute (PESI). The topic was “2001/
Tort Reform — Plaintiff’s Perspective.’

At the Annual Con-
vention of the Asso-
ciation of Trial Law-
yers of America, held in Boston,
MA, Jim Gustafson was elected
Chair-Elect of the Professional Negli-
gence Section. He also established
the topics and assembled the speak-
ers for the convention's seminar on
Professional Negligence.
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CONSUMER WARNING: BAD PROPOSAL

Amendment 3 on November Ballot

“Truly a wolf in sheep’s clothing.”

-~ - Justice Fred Lewis, Florida Supreme Court

July 13, 2004

Here’s what newspapers in Florida are already saying about Amendment 3:

“FMA Proposal
is
Bad
Medicine.”

TALLAHASSEE DEMOCRAT

September 7, 2003

“What such an
amendment
would really
guarantee is that
the only people who
could hire the best
lawyers would be
doctors.”

TAMPA TRIBUNE

September 8, 2003

“Another
Bad Idea.”

“It's a terrible idea that deserves
the deep six.”

“The proposal really would make it
virtually impossible for patients
to sue for malpractice,
no matter how bad.”

floridatoday

September 4, 2003
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