


















At 7:30 a.m. the following morning, R.M.'s father drove

her to the pediatrician's office without an appointment.

They were seen by another pediatrician within the

group, and R.M.'s fever at that point was 103.7. The

physician recognized that R.M. had become dehy­

drated from her ongoing fever, and therefore recom­

mended that R.M. be hospitalized Immediately. Stili, no

attention was paid to R.M.'s respiratory status.

Upon R.M.'s arrival at the hospital,

emergency room personnel immedi­

ately commented that, "It looks like

she has pneumonia. "A chest x-ray

revealed that all of one lung and

approximately half of the other

lung were filled with infectious

fluid. By late Sunday evening, R.M.

was placed on a ventilator to help

control her respirations. She then underwent an emer­

gency surgery in an attempt to remove most of the pus­

like material from her lungs. Nevertheless, her condition

continued to deteriorate, and she was transferred on July

13 to Miami Children's Hospital for a last-resort procedure

called an ECMO, or extracorporeal membrane oxygen­

ation. Unfortunately, despite the heroic measures of those

in Miami, R.M. passed away on July t 8. Her cause of

death was listed as pneumonia and related septicemia.

that the pediatrician's group was becoming annoyed

with their frequent calls and, at one point, an unidentified

worker at the pediatrician's group responded by saying,

·When your child's blue, cdll 911.•

The M family retained attorney F. Gregory Barnhart to in­

vestigate the treatment rendered to their daughter by

her pediatricians and nurse practitioners. A lawsuit was

later filed against the group alleging that the examina­

tion and treatment of R.M. failed to recognize a com­

mon, yet fatal, bacterial infection that warranted early

treatment with antibiotics. The family alleged that the

pediatric group failed to take an adequate history and

chart the examinations, failed to establish a differential

diagnosis, failed to adequately dictate follow-up instruc­

tions to the parents, failed to take chest x-rays and

blood cultures, and falled to administer antibiotics in the

face of an ongoing infection.

In November 2003, after approximately one and a half

years of litigation and just before trial, Mr. Barnhart

settled this matter for $1 million.•

The medical staff failed
to recognize a common,

yetfata~ bacterial infection
that warranted earlY treatment

with antibiotics,

On July 2, four-year-old R.M. came down with a raging

fever, said to be between 103 and 105.5 degrees. Her

parents made an immediate call to their pediatrician's

group and made an appointment for

later that day. Upon arrival, R.M. was

examined by a nurse practitioner,

and her parents gave a thorough his­

tory of her fever and of noticeable

red spots that had appeared on her

arms. The nurse practitioner ex­

plained these away, suggesting that

they could be a result of the Tylenol

they had used in an attempt to lower the fever. Never­

theless, blood was drawn, and the next day the sample

indicated a positive finding for Epstein Barr, the virus

causative of mononucleosis. Earlier in the

spring, R.M.'s brother, age two, had contracted

mononucleosis, so the nurse practitioner and

physicians assumed that R.M.'s fever was likely

the result of having contracted the illness from

her younger brother. A more tragic assumption

could not have been made.

The following day, R.M.'s condition worsened. Her fever

remained high and she began to develop labored breath­

Ing. Her parents placed another call to the pediatrician's

office, reporting R.M.'s short and fast breaths and the de­

velopment of a cough. Soon thereafter, R.M. and her par­

ents returned to the office, and this time saw the pedia­

trician. Once again, the doctor believed that the child had

mononucleosis and that there was really nothing to be

done other than to monitor the fever and walt it out.

Over the next few days, R.M.'s condition failed to im­

prove. Her parents placed multiple calls to the pediatric

group, continually complaining about labored breathing

and continued high fever. R.M.'s parents also called the

pediatrician's home telephone number at least three

times over those days. The parents began to perceive

Child Dies Following Misdiagnosed Infection
Most American families look forward to the summer

season as a time when they can share vacations, spend

time together, and enjoy family outings. The M family

anticipated the summer of 2001 with great excitement.

Their children, ages two and four, were looking forward

to trips to amusement parks and visits with grandpar­

ents. Unfortunately, that summer would bring an unex­

pected tragedy to the family - one that could have been

prevented had proper medical care been rendered.

: $1 Million

I
' Settlement:

NEGLIGENCE IN
, DIAGNOSING

FATAL INFECTION
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$850,000
Settlement:
TRUCKING
ACCIDENT CAUSES
SIGNIFICANT
INJURIES

Discovery in this case suggested that Dunkin' Donuts

made conscious decisions to forego certain safety pro­

cedures in order to increase the productivity of the

trucks it utilized. In light of the company's willingness to

put profits ahead of safety, the SDSBS firm amended its

complaint to add a ·count for punitive damages. Although

it is typically very difficult to meet the burden necessary

to prosecute a defendant for punitive damages, the trial

judge in this case ruled that it was an element of

damage that should be contemplated by the jury. That

decision clearly put pressure on the defendants to

resolve this case before trial.

Trooper Bond's damaged pdtrol

car dnd (inset right) the bdld tires
of the tritctor trdJler.

Trooper Bond injured three levels of his lumbar spine in

this crash, and brol<e a bone in his face that reqUired

surgery. His spinal injuries kept him out of work

for quite some time, though he eventually re­

turned, first on light duty and then full-time.

Doctors indicated that his lumbar injuries were

significant, but that surgery would not likely im­

prove his condition. Trooper Bond would have

to live with his back pain. as well as ongOing

headaches requiring the administration of anti-

seizure medications.

On the eve of trial, this case was settled with all defen­

dants for $850,000. The proceeds from the settlement

will assist Trooper Bond greatly, as he is no longer able

to tolerate the demands of his position with the Florida

Highway Patrol. He anticipates taking a medical retire­

ment in the near future, and will then seek a form of

employment less physically demanding. And though the

case was successfully resolved, Mr. Shevin laments the

fact that a dedicated public servant can no longer pro­

tect the public due to the greed and recklessness of the

corporate entities involved in this case.•

On a rainy morning in July 2003, Florida Highway Patrol­

man James Bond had pulled over a speeding motorist on

1-95. As he sat completing paperwork in his cruiser, he

was struck by a tractor trailer, the driver of which had lost

control on the wet roadway and jackknifed.

Trooper Bond was badly injured in the crash and there­

fore sought legal representation from attorneys Chris

Searcy and Harry Shevin. Mr. Shevin immediately sought

to have the tractor and trailer impounded. An inspection

of the truck revealed that it had bald tires and ineffec­

tive brakes, findings also discovered independently by

inspectors for the Department of Transportation. Under

federal regulations pertaining to large commercial ve­

hicles, the truck should have been labeled an "out of

service" vehicle and parked for repairs. (The phrase "out

of service" is utilized when a defect is "likely to cause a

crash. ") Nevertheless, the trucker ignored those condi­

tions and chose instead to operate the vehicle at high­

way speed on wet pavement.

In addition to inspecting the brakes and tires, data was

retrieved from the truck's "black box," revealing that the

driver had been traveling at 80 m.p.h. for roughly 1,000

of its 50,000 total miles. In fact, the truck's governor had

been set at 80, well in excess of speed limits throughout

Florida. These facts suggested that the trucking company

had clearly ignored issues pertaining to the safe operation

of this vehicle, leading the SDSBS firm to delve even

deeper into the trucking company's safety record.

Suit was filed against Dunkin' Donuts Southeast Transpor­

tation and various other entities hired and controlled by

Dunkin' Donuts to haul donut supplies. Once in suit, dis­

covery revealed that the truck driver had preViously been

fired by the same trucking company for his involvement

in three prior, preventable crashes, but that he had been

rehired nevertheless. Furthermore, an analysis of the

trucker's logs suggested that he had driven the semi in

excess of the amount of time permitted under govern­

ment regulations, and that he had falsified his logs to

conceal that fact. Reluctantly, the truck driver eventually

admitted under oath that he had shown a reckless disre­

gard for human life by driving in the rain with bad tires

and brakes, and that he had not been wearing his pre­

scription eyeglasses when the crash occurred.

State Trooper Ityured !?y
Reckless Truck Driver
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Six Firm
Members
In Top 20/0
Of Florida
Lawyers

Six members of

Searcy Denney Scarola

Barnhart &. Shipley have been

chosen for Florida Trend's

"Florida Legal Elite." a select

group comprising the top two

percent of lawyers practicing

in Florida.•

DoI.tdJ. SoI/es

Selin C. Domnlck

DoI'ryl L. lewis

SEARCY
DENNEY

SCAROLA
BARNHART
~SHIPLEYrA

___Atto",eys, _
at Law
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Accolades

Cal
Warriner

Sean
Domnick

Sia
Baker-Barnes

-

t
Sia Baker-Barnes was elected to the Academy of Florida.

Trial Lawyers Young Lawyers Board of Directors for a

2-year term that will span from 2004 to 2006. The

Young Lawyers Board is an excellent way for young Acad­

emy members to become involved in the leadership of

the Academy and to be active in the legal community.•

In June, Ms. Baker-Barnes was elected to the position of

Secretary of the F. Malcolm Cunningham, Sr. Bar Asso~

elation in West Palm Beach. The F. Malcolm Cunningham,

Sr. Bar Association is an organization founded by black

attorneys, which boasts a multi-cultural membership.

The organization awards scholarships each year to law

students preparing to take the bar examination, and

works to maintain a strong relationship between attorneys

and the community.•

Ms. Baker-Barnes was recently appointed to the Board

of Directors of Inlet Grove Community High School in

Riviera Beach. Inlet Grove is a charter school that provides

a technology-based learning environment dedicated to

the integration of academics and career preparation.•

Sean Domnick was recently elected to the Board of

Directors and the Executive Committee of the

Academy of Florida Trial Lawyers••

Cal Warriner was selected by the South Floridif legdl

Guide as a Top Lawyer. According to a recent article in the

south Florida Sun-Sentinel, the attorneys listed in the 2004

edition of the South Florida Legal Guide"earned their

placement as a result of gaining top nods from their peers

in anonymous balloting held this spring ... " •

Darryl
Lewis

Karen
Terry

Chris
Searcy

On March 1, 2004, Mr. Searcy was inducted into the

prestigious International Society of Barristers. The or­

ganization, which is an honor society with membership

limited to 600 outstanding trial lawyers chosen by their

peers, is dedicated to:

Excellence and integrity in advocacy

Preservation of the adversariaJ system

and of the right to trial by jury

Encouragement of young lawyers to

enter the field of trial practice •

In June 2004, Karen Terry was promoted to the position of

Shareholder at Searcy Denney Scarola Barnhart &.. Shipley.

l<aren has enjoyed tremendous success since joining the

firm nine years ago, and she looks forward to the victories

and challenges that lie ahead. Congrdtuliftionsf •

Chris Searcy will receive the Perry Nichols Award from

the Academy of Florida Trial Lawyers. The Academy's

Board of Directors voted unanimously to present the

most prestigious award to Mr. Searcy. The Award will be

presented at the Academy's Fall Convention to be held in

Orlando this November. First established in t 977 as a

tribute to one of the Academy's founders, the Perry

Nichols Award is the highest honor the Academy be­

stows. It is being presented to Mr. Searcy in recognition

of his outstanding and distinguished lifetime service to

the cause of justice in Florida and the nation.•

Darryl Lewis was recently elected to the Board of

Directors of the Academy of Florida Trial Lawyers. •
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Taking...

Time
foeare
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Operation Hope
Summer Camp Program

In May 2004, SDSBS donated computers and equip­

ment to Operation Hope for their Summer Camp

Program. Operation Hope Is a nonprofit organization

dedicated to serving the homeless in Palm Beach

County. Their mission is to provide temporary housing

and essential support services. as well as to directly

assist the homeless. in becoming productive. self­

supporting members of the community.•

J. to To April Kriberney with her dog Bdll, Robin dnd Mandl Kriberney,

Iud Whitehorn with his dog Arthur, dnd Britni Smith

Peggy Adams Animal Rescue League's
Annual Walk for Pets

On Saturday, March 13. 2004, SDSBS employees and their famlly members

participated in the Peggy Adams Animal Rescue League's Annual Walle More

than 367 people and 325 dogs attended the event held at Currie Park in

West Palm Beach. Proceeds from the event exceeded $104,000 and will be

used to offer a free spay/neuter program for pets in Palm Beach County.•

Palm Beach County
Literacy Coalition Reception

SDSBS sponsored the "Champagne Reception" that pre­

ceded the Love of LIteracy Luncheon, held at the I<ravis

Center in March 2004. The event, which benefited the

many programs of the Palm Beach County Literacy Coali­

tion, welcomed guest speaker LeVar Burton. Mr. Burton

has been captivating audiences through acting, directing,

producing. and writing for the past two decades. He is

currently celebrating his nineteenth season as host and

co-executive producer of the highly acclaimed PBS

children's television series Reading Rainbow. He is most

proud of the series' ability to use the medium of televi­

sion to help instill in children a passion for literature. •

l to To /OdD Willldms, Robin Kriberney,

leVdr Burton, dnd Phoebe Hdrris
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In june 2004. Darryl

Lewis was the Pro­

L---'''''---''"", gram Chair for the Civil

litigation For Paralegals and legal As­

sistants held in conjunction with the

2004 AFTL Annual Convention.

In February 2004, at­

torney Harry Shevln

was the guest speaker

for the program entitled "Trying the

Soft nssue Case: What you Need to

Know. "The seminar was sponsored

by the Palm Beach County Bar Asso­

ciation. The topic about which Mr.

Shevin spoke was "Cross Examination

of the Defendant's IME Expert. "

Mr. Shevin also lectured at the

"Florida Nursing Home Negligence

Update," as part of a seminar held by

the Professional Education Systems

Institute (PESI). The topic was ·ZOOI

Tort Reform - Plaintiff's Perspective. "

At the Annual Con­

vention of the Asso­

ciation of Trial Law­

yers of America, held in Boston,

MA, Jim Gustafson was elected

Chair-Elect of the Professional Negli­

gence Section. He also established

the topics and assembled the speak­

ers for the convention's seminar on

Professional Negligence.

On july 5. 2004. Lance

Block was a featured

speaker at the American

Trial Lawyer Association (ATLA) Conven­

tion in Boston. The panel discussion was

entitled "Trial lawyers and Voting Rights. "

"Voir Dire"

Academy of Florida Trial lawyers

2004 Annual Convention

Greg Barnhart was a

guest speaker at the

following programs:

"Consumer Arbitration Agreements and

The Arbitration Experience"

Academy of Florida Trial Lawyers

january 2004

""bir Dire"

2004 Medical Malpractice Seminar

Academy of Florida Trial lawyers

May 2004

"Voir Dire in the Era of Tort Reform"

Association of Trial lawyers of America

Annual Convention in Boston

july 2004

Speaking Engagements...

Attorney Chris Searcy

has spoken to various

groups on subjects they

requested he address, as follows:

'Jury Selection in the Storm of Tort Reform"

Palm Beach County Trial Lawyer Association

2004 Dinner Meeting

"Closing Arguments - Death ofa Child"

Law Education Institute

2004 National CLE Conference
Shown dre the "Tbdnk you" letters

From tedchers dnd students /or the

2004 Bdtfer Up Progrdm.

SDSBS was the sole sponsor of The Palm

Beach Post's 2004 Batter Up Program.

Used by teachers in the classroom,

the basebatl~themededucational

supplement was designed to help

school children with reading, writing.

and math skills. More than 7,000 children

throughout the Palm Beach County school

system received the supplement.

After the program, SDSBS received many

letters from area students and teachers

thanking the firm for its support.•

Palm Beach Post's
"Batter Up" Program
For School Children
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CONSUMER WARNING: BAD PROPOSAL

Amendment 3 on November Ballot

- - Justice Fred . . .

Here's what newspapers in Florida are already saying about Amendment 3:

"FMA Proposal "What such an
amendment

• would really1S guarantee is that

Bad the only people who
could hire the best

Medicine." lawyers would be
doctors."

TALLAHASSEE DEMOCRAT TAMPA TRIBUNE
September 7, 2003 September 8,2003

"Another
Bad Idea."

"It's a terrible idea that deserves
the deep six."

"The proposal really would make it
virtually impossible for patients

to sue for malpractice,
no matter how bad."

floridatoday
September 4, 2003
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