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Decisions...Decisions...Decisions...

Man Loses
Job After False
Claims

    Despite his impeccable
credentials, he was unable
       to find new employment
            for almost a year.

On April 13, 1999, Emerson
“Chuck” Lehner sued the Boca

Raton Polo Club Property Owners
Association and several of its

Board of Governors’ members for
defamation. The action followed

Mr. Lehner’s termination from the
club following very serious and

damaging accusations.

Mr. Lehner began his career in the
private club industry as a chef in

New York. He eventually became
more interested in the managing as-

pects of the industry. In 1991, he
applied for the position of General

Manager for the Polo Club, which
was then one of the largest private

clubs in the country. Obviously im-
pressed with his credentials, Mr.

Lehner was hired over many other
well-qualified candidates.

For the next five years, Mr. Lehner

proved just how capable he was at
managing a large staff and maintain-

ing a substantial budget. He was
well liked and well respected by his

co-workers and club members. He
improved the club significantly in

the areas of food service and dining
during his tenure there.

Despite Mr. Lehner’s successes, in

1997 a small faction of members

began a campaign to remove him

from his position. Some new board

members in 1998, made claims that

Mr. Lehner was stealing money and

receiving kickbacks from the club’s

contractors. The effort seriously di-

vided club members and caused

daily problems for Mr. Lehner in per-

forming his duties. Incredibly, the

campaign elevated into what many

members later described, in deposi-

tion testimony and letters addressed

to various Board members, as a

“witch hunt.” Three months later,

the board voted 5-4 to terminate

Mr. Lehner’s contract.

Despite his impeccable creden-

tials, Mr. Lehner was unable to find

new employment for almost a

year. Reliable professionals in the

industry advised him that the ru-

mors about his alleged criminal

activities at the Polo Club were

hurting him professionally.

Mr. Lehner is a quiet, gentle, dis-

ciplined man, devoted to his fam-

ily and his profession. He has

been happily married to his wife

MaryLou for more than 30 years,

and together they had raised two

very successful sons. Mr. Lehner’s

talents and abilities allowed him

to be a good provider for his fam-

ily. Though he felt terribly

wronged by the Polo Club and its

board of directors, the decision

to take legal action was an ex-

tremely difficult one.

Attorneys Jack Scarola and Ellen

Brandt represented Mr. Lehner.

The case was referred to them

from Richard Goldman of

Grossman & Goldman in Boca

Raton. After two mediations, the

case was settled for $90,000.

Shortly thereafter, Mr.

Lehner was offered

a General Manager

position at another

private club in

Boca. ■
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spontaneously. During the ten day

period, Mrs. C was restricted to her

home, utilizing the catheter and

wearing diapers.

By July 24, it was clear to Doctor J

that the hole in Mrs. C’s bladder

was not closing. Doctor J scheduled

another follow-up surgery. During

the five hour procedure, Doctor J

surgically repaired the perforated

bladder, and Mrs. C was discharged

on Aug. 6.

Sometime thereafter, Mrs. C began

leaking urine again, and she immedi-

ately returned to Doctor J. The doc-

tor found yet another fistula. Given

the extent of difficulty Mrs. C had

experienced already, Doctor J re-

ferred Mrs. C to a specialist in blad-

der repair at Duke University.

On April 29, 1999, almost a full year

after her hysterectomy, the Duke Uni-

versity physician successfully repaired

Mrs. C’s bladder and finally brought

her incontinence to an end.

After enduring a year of seemingly

avoidable medical care, Mr. and

Mrs. C retained the services of attor-

neys Chris Searcy and Karen Terry.

Suit was filed against Doctor B and

Doctor T. An expert in obstetrics/gy-

necology hired by the plaintiffs

opined that Doctor B and Doctor T

should have verified the integrity of

Mrs. C’s bladder before completing

her hysterectomy. Furthermore, Doc-

tor J gave deposition testimony con-

firming that Doctor B and Doctor T

put stitches in two different places,

perforating Mrs. C’s bladder. Though

Doctor B and Doctor T contested li-

ability throughout litigation, Mr. and

Mrs. C’s case was settled for a con-

fidential sum. ■

Hysterectomy Leads
to Incontinence and
Multiple Surgeries

In June of 1998, Mrs. C was experi-

encing heavy menstrual bleeding as a

result of fibroid tumors. On the ad-

vice of Doctor B, Mrs. C consented

to undergo a total abdominal hyster-

ectomy and bilateral salpingo-

oophorectomy. Doctor B and Doctor

T performed the procedure on June

24, 1998, at Palm Beach Gardens

Community Hospital.

Approximately a week after her dis-

charge from the hospital, Mrs. C be-

gan having difficulty controlling her

urine flow. She contacted her urolo-

gist, Doctor J on July 9. He pre-

scribed additional medications in an

attempt to assist with the bladder

control problem. Unfortunately, by

July 13, Mrs. C had lost all bladder

control. Though she had no urge to

urinate, urine was literally pouring

out of her. She returned to see Doc-

tor B, and learned for the first time

that a suture placed during her hys-

terectomy may have penetrated her

bladder and a vesicovaginal fistula

(tear) had formed.

The following day, Mrs. C returned

to the hospital for more testing. She

met with Doctor J to discuss how

they would treat the perforated

bladder. In an attempt to avoid a fol-

low-up surgery, Doctor J ordered

Mrs. C to utilize a Foley catheter for

ten days in hopes that the perfora-

tion in her bladder would close

A suture may have
       penetrated her bladder
    and a fistula had formed.

Man Dies While
Vacationing In Florida

In February of 1998, James Keenan
and Jim Matthews had arrived in
Vero Beach, Fla. with their wives for
a winter vacation. They were close
friends in Arlington, Va.

On the afternoon of Feb. 28, Mr.
Matthews and Mr. Keenan had
played golf earlier in the day. They
were driving home to meet their
wives. Mr. Matthews was the driver
and Mr. Keenan was the passenger.
Mr. Matthews approached Old Dixie
Highway from a side street and
stopped before crossing the railroad
tracks. He then proceeded to cross,
but failed to stop at a stop sign on the
other side of the tracks. For an unex-
plained reason, Mr. Matthews traveled
through the stop sign and right into
the path of a northbound vehicle trav-
eling at approximately 45 mph.

The force of the impact sent the
Matthew’s vehicle spinning across
the intersection and ending up off
the side of the road, more than 100
feet away. As a result of this brief
moment of inattention, both Mr.
Keenan and Mr. Matthews died.

Mr. Keenan was age 73 and Mr.
Matthews was 79. Mr. Keenan was
survived by his wife of almost forty
years, Mary Keenan.

It was found that there was adequate
insurance on Mr. Matthews’ vehicle.
When Virginia counsel was unable to
reach a satisfactory settlement on be-
half of Mrs. Keenan, attorney Chris
Speed was retained to file a lawsuit in
Indian River County. The lawsuit pro-
gressed through the initial discovery
phases. Two weeks before trial, Mr.
Speed was able to effect a settlement
on behalf of Mrs. Keenan in the
amount of $550,000. ■



OF COUNSEL NEWSLETTER   VOLUME 01   NUMBER 3SEARCY DENNEY SCAROLA BARNHART & SHIPLEY, PA 8

Delay in Care Renders
Man a Paraplegic
A      t age 25, Terry Doe was physically active

and in extremely good health. An impressive

athlete, Mr. Doe, though only 5’8" tall, could

dunk a basketball at regulation height.

Despite his general state of good health, Mr.

Doe began experiencing lower back pain in early

1993, and complained of these symptoms to his

primary care physician, Doctor A. He also

sought the care and treatment of Doctor K, a

chiropractor. For two years, he continued to ad-

vise his doctors of the pain, as well as of other

symptoms, including shaking hands and pain in

his left leg. Doctor K eventually suggested that

Mr. Doe undergo diagnostic testing, but Doctor

A refused to authorize it.

In May 1995, Mr. Doe’s neurological deficits

had become so significant that an MRI was fi-

nally authorized, along with a comprehensive or-

thopedic consultation. Mr. Doe was discovered

to have an extensive intradural-extramedullary

neuroma of adipose tissue throughout his tho-

racic spine. In essence, a fatty tumor had

wrapped itself around his spinal cord. This type

of tumor, at this advanced stage, is crippling.

In June 1995, Mr. Doe underwent surgery to

remove the tumor, rendering him a virtual

paraplegic. Having very limited ability to am-

bulate, he now predominantly uses a wheel-

chair to get around. Mr. Doe’s physical limita-

tions have had a profound effect on his ability

to interact with his son and to assist with day-

to-day child care responsibilities. Mr. Doe,

who was once so physically fit, can now only

watch from his chair as his son rides his bi-

cycle or plays basketball.

Mr. Doe was referred by attorney Michael Reda

in Titusville, Fla., to attorneys Chris Searcy, Earl

Denney and David Sales. Suit was filed against

Doctor A, Doctor K, and Mr. Doe’s HMO insur-

ance company. Pursuing claims against HMO’s

can be extremely difficult, if not impossible, due

to protection afforded under a federal law called

ERISA (Employee Retirement Income Security

Act). Nevertheless, it was demonstrated that

Doctor A was acting as an agent, servant, and

employee of the HMO, thereby making the

HMO responsible for Doctor A’s negligence.

Experts for the defendants claimed that the

earlier removal of Mr. Doe’s tumor would not

have changed his outcome. Experts hired by

the plaintiff strongly disagreed, opining that the

two year delay was inexcusable. They testified

that the tumor could have been surgically

treated, without paralysis, if Doctors A and K

had acted promptly in response to Mr. Doe’s

symptoms and conducted necessary testing.

Mr. Doe’s case settled for $1.725 million. ■

   They testified that the
       tumor could have been
            surgically treated,
        without paralysis, if doctors
               had acted promptly.
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