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The South Florida Legal Guide’s Annual Edition for 2009
has selected SDSBS as one of the top law firms in south
Florida. The Guide also named nine SDSBS aftorneys as
top lawyers in south Florida — Chris Searcy, Earl Denney,
Jack Scarola, Greg Barnhart, John Shipley, Bill Norton,
David Sales, Chris Speed, and Cal Warriner. The firm and
these nine attorneys were
also selected for this honor in
the Guide’s 2008 edition. The

Guide selects the honorees by

asking Florida’s most highly-re-
garded attorneys to nominate
attorneys whom they most

Lewis Karen Terry

respect and to whom they
would refer a friend or fam-
ily memiber. SDSBS attorneys
Darryl Lewis, Karen Terry, Brian
Denney, and Jack Hill were
named by the Guide as "Top

Brian D

enney Up & Comers.” m

Jack Hill

Accolades

Chris Searcy recognized
by American Board of
Professional Liability
Attorneys as diplomate
with special competence

Chris Searcy was welcomed to the American Board of
Professional Liability Attorneys as a diplomate with special
competence in the area of medical professional liabil-
ity. The ABPLA certifies attorneys who specialize in either
medical or legal professional liability, and assists con-
sumers and other attorneys in identifying attorneys with
superior knowledge and expertise in these areas of highly
technical litigation. Organized in 1972, the ABPLA is a no-
tional organization comprised of leading trial advocates
in the area of professional negligence law and is the only
organization accredited by the American Bar Association
to board certify attorneys in these areas of practice. m

Paralegal Vince Leonard
elected to board of
Palm Beach County
Justice Association as
paralegal representative

On January 6, 2009, SDSBS paralegal Vince Leonard was
elected to the board of the Palm Beach County Justice
Association as Paralegal Representative. PBCJA has over
450 trial attorney and paralegal members dedicated to
inspiring excellence in legal advocacy and upholding
the ethics, honor, and dignity of the legal profession. In
his newly-elected position, Vince will serve as licison to
the board on behalf of the paralegal members and will
continue fo assist in the professional development and
networking of PBCJA members to ensure they remain the
absolute best in the legal profession. m

For archived issues of our newsletter,
Of Counsel,
go online to our website at

www.SearcyLaw.com
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Man's Death in Airline Crash Is Huge Loss
for Family, Charities and Community

dent represented a painful loss fo ever-widening circles of
people that they touched, or would have touched, in their
lives — family, friends, work associates, and fellow church
and civic group members. In pursuing any wrongful death
action against those whose errors, mistakes, or negligence
cause such incidents, it is important to describe the value
of each life lost and the impact each loss has on those left
behind. John Doe, one of the passengers who died on this
flight, is a clear example of the loss that continues to be
experienced far beyond family and close friends.

At the time of his death, Mr. Doe served as the senior vice
president and chief operating officer for a prominent
charitable foundation in Florida. He had attended a foun-

On August 27, 2006, Delta Comair Flight #5191 crashed dation board meefing in another state and was heading
during takeoff from Blue Grass Airport in Lexington, home to Florida. In his work at the foundation, Mr. Doe over-
Kentucky. The pilot, another crew memiber, and all 47 saw substance abuse and mental iliness treatment programs
passengers were killed. Only the co-pilot survived. The located in several states. He was a recognized leader in his
investigation conducted by the National Transportation field for his abilities, achievements, and dedication. He had

Safety Board clearly determined that the cause of the ac-  devoted his life to serving his community and achieved a
cident was pilot error. In the early morming hours the crew  1evel of success that very few people reach.

had mistakenly turned onto the wrong runway, one that Mr. Doe was a healthy, active gentleman in his mid-60's,

was too short to accommodate the Bombardier CRJ-100 |y intent on continuing his work and community support.

aircraft, Unable to gain sufficient speed and altitude to His work at the foundation was not merely employment,

clear the end of the runway, the plane crashed at the but an integral part of his personal

end of the runway and burst info flames. and spiritual mission to help others.

When dramatic, violent fragedies like this occur, the public ~ AS With the loss felf by the many On August 27, 2006, Delta Co-
seldom gets a chance to leam the more intimate, personal ~ Ofher survivors of the victims of mair Flight #5191 crashed dur-
details of the people victimized by the incident. Public at-  This crash, John Doe’s abrupt and ing takeoff from an airport in
tention moves on rapidly past the total number of people horrific death was a devastating Lexington, Kentucky. Only one
kiled and injured, the circumstances and cause of the loss for h_'s own chllc.jren, and a person survived. The sudden,
accident, and the promises to take steps to avoid another  Sulostantial loss fo his local com- violent death of 49 people with-
such tragedy. Each individual victim in this terrible acci- munity and the larger community in an instant is a tragedy in it-

that he touched with his dedica-
tion and support, well beyond the
United States.

self. But each individual within
that terrible tragedy is a very
personal and painful loss to a

The investigation conducted by the
National Transportation Safety Board

clearly determined that the cause of the John Doe’s estate asked SDSBS wide circle of family, friends,
accident was pilot error. attorneys Chris Searcy and co-workers, and civic and
In the early morning hours the crew had mistakenly Bill Norton to represent them in a church group members - each
turned onto the wrong runway, one that was too short wrongful death suit. The issue of of whom was touched in their
to accommodate the Bombardier CRJ-100 aircraff. liobility was clear, and mediation life by the person they lost.
Unable to gain sufficient speed and altitude to clear focused on damages resulting from
the end of the runway, the plane crashed at the the tragic loss of this gentleman.
end of the runway and burst into flames. Eventually, the parties reached a

confidential settflement. ®
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Speaking Opportunities

Chris
Searcy

Chris Searcy spoke at the Florida Trial Practices Seminar
Xlll held in December 2008 at the Embassy Suites, Palm
Beach Gardens, Florida. His topic was “Prescription Er-
rors and Pharmacy Litigation - Hippely v. Walgreens, an
Exemplar Case.” ®

Also in December 2008, Mr. Searcy moderated the Palm
Beach County Bar Association Judicial Luncheon held
at the main courthouse. The topic for the luncheon was
“Jury Selection in Catastrophic Injury Cases.” The panel
discussed jury selection, evidentiary issues, and opening
and closing statements. |

Mr. Searcy spoke at the Law Education Institute’s Na-
tional Continuing Legal Education Ski Seminar in January
2009, held in Vail, Colorado. His fopic for this seminar was
“Misfilled Prescription Cost Walgreens $25 Million.” m

Greg Barnhart spoke at the Civil Trial Certification
Review Course held in February 2009 in Tampa. The pro-
gram was hosted by The Florida Bar Continuing Legal
Education Committee and the Trial Lawyers Section.

Mr. Barnhart’s topic was “Trial Skills: Use of Experts, Frye
Motions, and Trial Motions.” m

John
Hopkins

SDSBS paralegal John Hopkins spoke at the Florida
Justice Association’s Masters of Justice: Advanced Civil
Litigation Seminar for Paralegals and Legal Assistants.
The event was held in December 2008 in St. Petersburg,
Florida. Mr. Hopkins’ topic was “The Document Fire Drill:
Burn Prevention Technigues.” &

Emilio and Sharon Diamantis
Photo by Scott Kelly, Island Images www.islandimagesprophoto.com

Emilio Diamantis Retires
After 21 Years with Firm

In December 2008, SDSBS bid a fond farewell to Emilio
Diamantis as he retired after 21 years with the firm. At the
retirement celebration, Chris Searcy spoke about Emilio’s
numerous contributions to SDSBS and his work as a senior
paralegal on Jack Scarola’s team. Mr. Scarola presented
“The Ballad of D’s Departure,” a humorous poem extol-
ling Mr. Diamantis” talents and personality.

Emilio Diamantis was born in New York, and moved to Flor-
ida in 1957. He began his first career working for the Palm
Beach County Sheriff’'s Department. During his 16-year
career there, he advanced through the ranks, retiring

in 1983 as Lieutenant Deputy Chief of Detectives. While
working for the Sheriff’'s Department, Mr. Diamantis met
then-chief felony prosecutor, Jack Scarola. Mr. Diaman-
tis” many accomplishments while working at the Sheriff’s
Department prompted the Police Academy to invite him
to teach Homicide Investigative Techniques. After teach-
ing for several years, he returned to class as a student and
graduated from Barry University in 1990 with a bachelor’s
degree in Professional Studies. Mr. Diamantis had joined
SDSBS in 1986, working on cases involving personal injury,
medical negligence, wrongful death, product liability, and
police-oriented issues. Being fluent in Spanish facilitated
his work as an advocate for migrant farm workers, as well
as the Hispanic community. He was active in numerous
volunteer and non-profit organizations, and he served as
the Paralegal Representative for the Palm Beach County
Trial Lawyers Association. Mr. Diamantis has begun his next
career as president of Latin American Plaintiffs” Services,
LLC, providing plaintiff support, consulting, and liaison
services for legal actions that involve clients located in
Central and South America and in the United States. B
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Failure to Record
Vital Signs Masks
Clues to Deadly
Infection Costing
Toddlers Life

On Saturday evening, February 8, 2003, LJ, a 13-month-
old Florida toddler, began running a fever. He was also
coughing and very congested. The next day, Sunday,
his fever continued and his mother noticed that his
heart rate had increased and he was breathing rapidly.
Alarmed that something was seriously wrong with LJ, his
mother made the decision to take him to the nearest
hospital emergency room rather than wait another day
or so to see the family pediatrician. LJ was fussy and
obviously not feeling well, but was able tfo be consoled
by his mother. The hospital’s diagnosis at that fime was
an upper respiratory infection.

LJ continued to suffer from the fever, coughing, and
congestion for several days. Noting that he was constantly
sleepy and beginning to have difficulty bearing weight on
his right leg. LJ’s mother took him to the family pediatrician
for another examination on the morning of February 12th.
Incredibly, the pediatrician failed to record LJ’s basic vital
signs during the examination, including heart and respiro-
fory rates. Late that evening, with LJ still suffering lethargy
and high fever, the family raced the toddler back to the
hospital emergency room seeking further medical help. At
the emergency room, medical staff began reducing LJ’s
fever, but failed, as had the pediatrician, to take repeat
vital signs after the fever decreased. In the early morning
hours of February 13th, the family returned home again.

Medical records and experts later determined that LJ had
been suffering from viral myocarditis, an inflammation

of the heart muscle which can be caused by a variety

of infections and conditions. The virus invades the heart
muscle causing a local inflammation. After the initfial
infection subsides, the body’s immune system continues to

Due to the failure of medical personnel to take
and record the basic vital signs of a sick toddler
brought to them repeatedly for examination, viral
myocarditis was not diagnosed and treated. The
child died as a result of this failure.

SEARCY DENNEY SCAROLA BARNHART & SHIPLEY, PA

Toddler LJ held by his sister.

Key elements required to make the appropriate diagnosis
of this condition are detailed vital signs including
heart and respiratory rates. A clue to the presence of
myocarditis is an elevated heart and respiratory rate

when the fever is no longer present.

Due to the failure of medical personnel to take and
record the most basic vital signs of the child, myocarditis had
remained undiagnosed and unireated until it ook LJ’s life.

inflict damage to the heart muscle. Key elements required
to make the appropriate diagnosis of this condition are
detailed vital signs including heart and respiratory rates. A
clue to the presence of myocarditis is an elevated heart
and respiratory rate when the fever is no longer present.

On February 16, 2003, LJ was taken to the emergency
room again, still suffering and considerably weaker. After
waiting several hours to be treated by emergency room
personnel, LJ was finally taken in for an examination. It
was, by then, too late. Before examination or treatment
could be performed, LJ died in his mother’s arms.

Due to the failure of medical personnel to take and
record the most basic vital signs of the child, myocarditis
had remained undiagnosed and untreated until it took
LJ’s life. In the aftermath of this fragedy, LJ’s family asked
SDSBS aftorney Darryl Lewis to represent them in an action
against the medical providers involved in LJ’s care. After
considerable time and effort, including a summary jury
frial process, a confidential settlement was reached on
behalf of LJ’s family. m
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Bob Burton and Chris Searcy.

Coastal Conservation Association
awards Chris Searcy for his decade-
long dedication to conserving and
protecting marine fishery resources

In November 2008, the Coastal Conservation Association
awarded Chris Searcy its ronman Award for his decade-
long support of CCA’s programs. CCA is dedicated to
conserving and protecting marine fishery resources. &
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SDSBS hosted luncheon celebrating
Barack Obama’ inauguration

On January 20th, 2009, SDSBS hosted a luncheon for its
staff members at the Palm Beach Ale House, West Palm
Beach, Florida, to celebrate President Barack Obama’s
inauguration. m

Brenda Fulmer and daughter Molly volunteer
with Big Heart Brigade helping to assemble
40,000 meals on Thanksgiving 2008

SDSBS atftorney Brenda Fulmer and daughter Molly joined volunteers
to assemble Thanksgiving Day meals for the Big Heart Brigade of the
Treasure Coast. Since 1992, the Big Heart Brigade has reached out to
make a positive difference in many communities along Florida’s Treo-
sure Coast. Throughout the counties of St. Lucie, Indian River, Martin,
and northern Palm Beach County, Big Heart Brigade has contributed
to the community through their commitment to offer hands-on service
for those in need. Every dollar raised by the organization goes directly
back to the community. With 100% volunteer support, Big Heart
Brigade was able to provide 40,000 meals on Thanksgiving Day 2008.
For more information on the organization, visit their website at www.
bigheartbrigade.org. ®
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The Levkemia &
Lymphoma Society -
Fighting Blood Cancers
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SDSBS raises $3,558 in contributions
for the Leukemia & Lymphoma Society
during 2008 Light the Night Walk (- Ryan Witkoswski, David Kelley and Lou Cera
SDSBS stafff participated in the 2008 Light the Night Walk held ~ réceiving award for second place.

at the Meyelr Amphitheater in Wles’r Palm Beqch, Florldo, by AL JEACH
the Leukemia & Lymphoma Society. The Society is the largest :

organization dedicated to finding cures for blood cancers, : TH P‘N K-S AI
and is regarded as one of the top-rated voluntary health ' Kapymend e
organizations in the country. Its annual, nationwide Light the r
Night Walk raises awareness and funds to support research
and provide support for patients and their families. SDSBS
raised $3,558 in conftributions during the Walk. The West Palm
Beach event raised $190,000, part of the total $420,000
raised by the Society’s Palm Beach Area Chapter. B

SDSBS employees participate/volunteer in golf classic.

SDSBS participates in Palm Beach
County Sports Commission Golf Classic
benefiting Sam Budnyk $20,000

Laurie Briggs Scholarship Fund for student athlete
Community Service Awards presented The Palm Beach County Sports Commission Golf Classic
to Chris Searcy and Laurie Briggs was held in October 2008 at the Palm Beach Polo Golf &
by Operation Hope at its Tenth Country Club, Wellington, Florida. SDSBS is a sponsor of the
Annual Awards Banquet Commission and attorney David Kelley is chairperson of the

Chris Searcy and Laurie Briggs were presented Community  Commission’s Golf Tournament Committee. Funds raised
Service Awards by Operation Hope during its Tenth Annual by the tournament support the Sam Budnyk Scholarship
Awards Banquet held in December 2008 af the Double Fund which annually awards a $20,000 scholarship to an
Tree Hotel in Palm Beach Gardens, Florida. Operation Hope, outstanding student athlete in Palm Beach County. The
founded by Ken and Rene Bowers, is dedicated to address-  funds also help sustain the activities of the Commission in
ing the concerns of the homeless in the community. & supporting and developing youth sports in the county. B

SEARCY DENNEY SCAROLA BARNHART & SHIPLEY, PA @ OF COUNSEL NEWSLETTER VOLUME 09 NUMBER 1



VOLUME 09
NUMBER 1

P. O. DRAWER 3626
WEST PALM BEACH
FLORIDA 33402-3626

ADDRESS SERVICE REQUESTED

BARNHART

SEARCY
DENNEY
SCAROLA

PRSRT STD

PAID

ORLANDO,
& SHIPLEY -\ FomDA
ftorn S '

S Tans 1866

U. S. POSTAGE

Federal Preemption:
Complete Corporate Immunity

Instead of protecting you and your rights, some
federal regulations take them away

In the past few years, a handful of federal government agencies have inserted
into their regulations language that takes away your right to sue corporate
wrongdoers for their negligence or product defects. As a result, we are now
seeing cases where innocent victims are victimized twice: first, killed or injured
by defective products such as unsafe automobiles, medical devices or phar-
maceuticals; and, second, rejected because of so-called “federal preemption”
when they go to court fo seek justice.

In maintaining the delicate constitutional balance between federal and state
government, federal agencies generally set minimal consumer safety standards.
States have the right to impose, and enforce, stricter protections. However,

the Bush administration orchestrated a campaign to have the weaker federal
standards prevail. They used the Food and Drug Administration, for example, to
undermine the rights of victims of defective medical devices and pharmaceuti-
cals. In a recent U.S. Supreme Court decision, manufacturers of defective defi-
brillator connectors (Medtronic Sprint Fidelis leads) argued successfully that they
are immune from lawsuits filed by injured heart patients because of preemptive
language in FDA regulations related to product approval.

We can't let big corporations put their profits
before our safety, and then get away scot-free.
Fortunately, President Barack Obama, fair-minded memibers of Congress, and
consumer rights organizations are fighting to halt the federal preemption move-
ment. You can help right now by asking members of your congressional delega-
tion to support the 2009 Medical Device Safety Act.

FOR MORE INFORMATION ABOUT FEDERAL PREEMPTION
AND WHAT YOU CAN DO TO STOP IT, GO TO:

www.SearcyLaw.com
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